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Contract
dated 




2008

Parties

(1) The Borough Council of Sandwell of Sandwell Council House, PO Box 2374 Oldbury, West Midlands  B69 3DE (the Seller) and

[                                                                                      ] of/ whose registered office is at [






] (the Buyer) 

Operative clauses:

1 ‎1  TC "
Definitions and interpretation" \l1 
Definitions and interpretation

1.1 In this Contract where the context so admits:

Affordable Dwellings means dwellings that are intended to be available to let to people whose incomes are insufficient to enable them to afford adequate housing locally on the open market

Buyer's Conveyancers means [                                                                      ]

[Charges means [  ]

Completion Date means the date of completion in accordance with clause ‎5 of this Contract

Condition Precedent means in respect of each Site the Seller obtaining Vacant Possession of such Site

Deposit means the sum of [                                                                      ] pounds (£[                       ]) apportioned for each Site as set out at the Third Schedule

Development means any development permitted by the Planning Permission

Incumbrances means the entries in the Property Register and in the Charges Register of the title numbers set out in the First Schedule as evidenced by official copies of those registers 

Local Planning Authority means the local planning authority for the area in which the Property is located

Nominations Agreement means an agreement in the form annexed at Annexure 3

Overriding interests means interests that override first registration (as defined in schedule 1 to the Land Registration Act 2002), interests that override registered dispositions (as defined in schedule 3 to the Land Registration Act 2002) or interests the status of which is preserved as overriding by schedule 12 to the Land Registration Act 2002

Planning Permission means the planning permissions granted in respect of any Site as set out in the First Schedule and shall include any other planning permission relating to the Property [or Site] granted by the Local Planning Authority in accordance with the local plan and policies of the Local Planning Authority

Planning Obligation means all or any of the following:

(a) a planning obligation (whether entered into by agreement or otherwise) in respect of or affecting the Property (whether or not also affecting other property) pursuant to Section 106 of the Act 

(b) an agreement in respect of and affecting the Property (whether or not also affecting other property) pursuant to Section 111 of the Local Government Act 1972 

Proceedings means application for a possession order in respect of the Property or any part thereof under the Civil Procedure Rules 1998 made by or on behalf of the Seller
Property means all that freehold property as is set out at the First Schedule

Purchase Price means the sum of [                                                          ] pounds ([£                ]) and apportioned for each Site as set out at the Third Schedule

Seller’s Conveyancers means Trowers & Hamlins of Sceptre Court 40 Tower Hill London EC3N 4DX

Site means each of the sites as listed at the First Schedule and together forming the Property

Standard Conditions means the Standard Conditions of Sale (4th Edition) a copy of which is available for inspection at the offices of the Seller’s Conveyancers

Target Date means in respect of each Site the date referred to in the First Schedule next to the description of that Site

Transfer means the transfer of each Site a copy of which is annexed at Annexure 1 with such amendments as are required to give such rights, easements or reservations as are necessary or to properly identify each Site only

Unconditional Date means the date upon which the Condition Precedent in respect of each Site is satisfied (or waived)

Vacant Possession shall for the purposes of this Contract include the demolition of buildings on the relevant Site by the Seller in accordance with the specification set out at Annexure 4 save that there shall be no demolition in respect of the Site referred to in the First Schedule as the Hill Top Resource Centre.

1.2 Words denoting one gender shall include all others words denoting the singular shall include the plural and vice versa words denoting persons shall include corporations

1.3 References to any Statutory provision includes references to any statutory amendment modification or re-enactment thereof for the time being in force and any other instrument regulation or bye-law made or issued thereunder

Clause headings are for convenience only and do not affect the interpretation of this agreement

1.4 Reference to any clauses or schedules (save where the context otherwise admits) are reference to clauses and schedules to this Contract

2 ‎2  TC "
Sale" \l1 
Sale

Subject to satisfaction of the Condition Precedent for that Site the Seller shall sell and the Buyer shall buy each such Site forming part of the Property at the Purchase Price

3 ‎3  TC "
Condition Precedent" \l1 
Condition Precedent

3.1 Conditional contract

The provisions of this Contract do not come into effect in respect of each Site until the Unconditional Date for that Site save for clauses 1, 2, 3, 17 and 18 which come into effect on the date hereof

3.2 Seller’s covenant to discharge Conditions Precedent

The Seller shall use its reasonable endeavours to procure satisfaction of the Condition Precedent for each Site by the Target Date for that Site and shall keep the Buyer informed of its progress in doing so

3.3 Assistance

The Buyer shall at the cost of the Seller give such assistance as the Seller shall reasonably require and the Buyer can reasonably give to enable the Seller to satisfy the Condition Precedent

3.4 Failure to satisfy by Target Date

3.4.1 If the Condition Precedent for any Site shall not have been satisfied on or before the Target Date for that Site either the Buyer or the Seller may terminate this Contract so far as it relates to that Site by serving written notice to that effect on the other

3.4.2 Notice to terminate under clause 3.4.1 may be given at any time after the Target Date unless in the meantime the Condition Precedent has been satisfied in respect of that Site

3.5 Effect of Termination under this clause

3.5.1 Termination of this Contract under this clause shall be without prejudice to the rights of the Buyer or the Seller against the other in respect of any antecedent breach of the provisions of this Contract by the other

3.5.2 If this Contract is terminated under this clause the proportion of the Deposit attributable to the relevant Site shall immediately be returned by the Seller to the Buyer and any sum paid by the Buyer to the Seller under clause 5.5.2 on account of the Purchase Price for the relevant site shall also be immediately refunded by the Seller to the Buyer but any interest accrued on such sums shall belong to the Seller.

3.6 Disputes about this clause

Any dispute between the parties as to whether the Condition Precedent has been satisfied shall be settled in accordance with clause ‎17
3.7 Effect of pending applications

If as at the Target Date Proceedings have been instituted but not finally resolved then the Target Date for that Site shall be the date being two calendar months after the earlier of:

the date on which possession of the Property or such part thereof to which the Proceedings relate is granted; or

3.7.1 31 March 2012

4 ‎4  TC "
Deposit" \l1 
Deposit

The Deposit shall be paid on or before the signing of this Contract by CHAPS transfer to  the Seller. 

‎5  TC "
Completion" \l1 
Completion

4.1 Completion of this Contract for each Site shall take place on the first working day falling after a period of ten working days after the Unconditional Date for that Site.

On each Completion Date the Buyer shall pay the proportion of the Purchase Price for the relevant Site less any Deposit attributable to that Site payable as follows:

4.1.1 Subject to the Buyer offering acceptable and sufficient security to the Seller for the Deferred Purchase Price (as herein after defined);

(a) The Buyer shall only be required to pay to the Seller the aggregate sum of £1,100,000 (including any Deposit attributed to any transferred Sites) in respect of the aggregate Purchase Price for any Sites completed by 31 March 2009 notwithstanding the aggregate Purchase Price for those Sites may exceed £1,100,000.

(b) The difference between the aggregate Purchase Price for all Sites transferred by 31 March 2009 and £1,100,000 (the Deferred Purchase Price) shall be paid by the Buyer to the Seller on or before 31 March 2010 in accordance with clause 5.2.2 below.

(c) For every Site transferred between 31 March 2009 and 30 March 2010 the Buyer shall have the option of deferring the Purchase Price attributable for that Site or Sites and adding the Purchase Price to the Deferred Purchase Price (subject as above to security) and repaid in accordance with clause 5.2.2 below.

4.1.2 On 31 March 2010 the Buyer shall pay to the Seller the sum of £4,100,000 (representing payment of the Deferred Purchase Price together with an amount in advance payment of the Purchase Price [or part thereof] for untransferred Sites) provided always that if the Buyer has previously paid to the Seller monies in respect of the Purchase Price in excess of £1,100,000 then the sum of £4,100,000 shall be reduced by the amount of that excess.

Subject to the payment having been made under 5.2.2 and subject to the Buyer offering acceptable and sufficient security to the Seller, upon transfer of further Sites after 31 March 2010 the Buyer shall be entitled to defer payment of the Purchase Price of such Sites or any balance thereof until the earlier of the date of legal completion of the sale of the last unit on such Site or the date being the date two years after the date of the transfer of that Site.

4.1.3 Upon transfer of all Sites and payment of all Purchase Price and any Deferred Purchase Price the Seller will do all things necessary to release the Buyer from any security given to the Seller under this clause 5.

‎6  TC "
Vacant possession" \l1 
Vacant possession

The Property is sold with Vacant Possession on completion

5 ‎7  TC "
Title" \l1 
Title

The Seller sells the Property with full title guarantee provided that (i) the covenant implied by Section 3 of the Law of Property (Miscellaneous Provisions) Act 1994 (the 1994 Act) shall be deemed to apply only to charges, encumbrances or rights expressly created by the Seller or any of its predecessors in title from which it derives title solely by operation of statute and (ii) Section 6(2)(a) of the 1994 Act shall have effect as though all matters now recorded in all registers open to or capable of public inspection are to be considered to be within the actual knowledge of the Buyer.

The Transfer shall contain the modification set out above and include an application to the Registrar to enter on the register in an appropriate manner a note that the implied covenants are modified in the manner set out above.

‎8  TC "
Deduction of title" \l1 
Deduction of title

The Buyer agrees that:

5.1 title to the Property has been deduced to the Buyer’s Conveyancers before the date of this Contract

5.2 it has investigated and accepted the title

5.3 it will raise no requisitions or objections concerning the title save for matters arising after the date of official copies

‎9  TC "
Matters affecting the Property" \l1 
Matters affecting the Property

5.4 The Seller shall sell the Property free from encumbrances other than:

5.4.1 the Incumbrances;

5.4.2 any matters discoverable by inspection of the Property before the date of this Contract;

any matters which the Seller does not and could not reasonably know about;

5.4.3 any matters, disclosed or which would have been disclosed by the searches and enquiries which a prudent buyer would have made before entering into this contract; 

5.4.4 public requirements; and

5.4.5 any matters which are unregistered interests which override first registration under Schedule 1 to the Land Registration Act 2002

‎10  TC "
Overriding interests" \l1 
Overriding interests

The Seller know of no Overriding Interests other than those (if any) already disclosed or apparent or discoverable on inspection of the Property or revealed by the usual searches and enquiries but subject to this, the Property is sold subject to all Overriding Interests

6 ‎11  TC "
Standard conditions" \l1 
Standard conditions

The Standard Conditions shall be deemed to be incorporated in this Contract and shall apply to this sale so far as they are applicable to a sale by private treaty and are not varied by or inconsistent with the express terms of this Contract and so that:

6.1 the contract rate shall be four per centum per annum above the base rate from time to time of Co-Operative Bank plc

6.2 Standard Condition 1.3.3(b) shall not apply

6.3 Standard Condition 1.3.7(d) shall read 

“before 4.00pm on the first working day after the transmission report of the despatch is received”

6.4 Standard Condition 1.3.7(e) shall not apply

6.5 Standard Condition 3.1.2(c) shall read 

“those the Seller does not know about”

6.6 Standard Condition 3.1.2(d) shall read:

“entries made before the date of the contract in any public register except mortgages and charges protected by such entries in registers maintained by HM Land Registry or its Land Charges Department or by Companies House”

6.7 Standard Condition 3.1.3 shall not apply

6.8 Standard Conditions 3.2.1, 5.1.1 and 5.1.2 shall not apply and the risk passes to the Buyer on the date of this Contract

6.9 Standard Condition 4.4.2 shall not apply

6.10 In Standard Conditions 6.1.2 and 6.1.3 there shall be substituted a reference to 1pm for each reference to 2pm

6.11 There shall be added at the end of Standard Conditions 6.8.3 the following:

“together, in either case, with interest at the contract rate from the date of the contract”

6.12 Standard Condition 7.3.1 shall be deleted and the following substituted:

“If the purchase shall not be completed on the Completion Date then the Buyer shall pay compensation to the Seller except so long as, or to the extent that, delay in completion is attributable to any act or default of the Seller”

7 ‎12  TC "
Planning" \l1 
Planning

The Transfer shall contain a covenant by the Buyer not to use the Property for any purpose other than residential use.

7.1 The Buyer shall ensure by no later than 31 March 2010 that 17 Affordable Dwellings for rent are provided upon those Sites referred to at the First Schedule as Dial Lane/Peter Street and/or Hill Top Resource Centre or such other Site or Sites as the Seller shall approve (the Affordable Sites) and shall ensure that such Affordable Dwellings are available to let by no later than 31 March 2010.

7.2 The Buyer will as soon as reasonably practicable following the Affordable Dwellings being practically complete and available to let in accordance with clause 12.2 and in any event by no later than 1 May 2010 enter into or procure that a registered social landlord or registered provider as the case may be enters into a Nominations Agreement with the Seller in respect of the Affordable Dwellings required to be constructed on the Property in accordance with clause 12.2 [and any other Affordable Dwellings on the Property that the Parties hereto agree will be subject to the Nominations Agreement]

7.3 If for any reason the Buyer has failed to provide the 17 Affordable Dwellings in accordance with clause 12.2 by 31 March 2010 the provisions of clause 12.5 shall have effect immediately,

7.4 In the circumstance specified in clause 12.4 but not where:

7.4.1 the Buyer has disputed any action taken by the Seller under these clauses and the dispute process in clause 17 has not been completed, or

7.4.2 where the Buyer could have complied with its obligations save for a matter outside the Buyer's control and unforeseeable at the date hereof including any event of force majeure or where those works still requiring to be done to complete the Affordable Dwellings are immaterial 

the Seller may immediately serve notice on the Buyer stating that unless the Buyer can show within two months to the reasonable satisfaction of the Seller that the Buyer can comply within a reasonable period that it intends to serve a notice to reacquire the Property.  The Seller and the Buyer shall cooperate as far as possible to enable the Buyer to comply with its obligations under clauses 12.2 and 12.3. 

7.5 If following the process at clause 12.5 the Buyer has not complied or the Buyer and the Seller agree that the Buyer is unable to comply with its obligations under 12.2 and 12.3 within the time period set out under clause 12.5 the Seller may by notice in writing served upon the Buyer require the Buyer to transfer the Affordable Sites to the Seller at the price of £1 subject only to such terms covenants and restrictions as are contained in the Transfer but with such rights and easements as are necessary for the Affordable Sites and the Buyer shall do so within ten working days after service of such notice,

7.6 On completion of the transfer to the Seller referred to in clause 12.6 the Seller shall take and retain possession of the Affordable Sites with all partially completed works on it and upon completion of such transfer this Contract shall (without prejudice to any pre-existing right of action of any party in respect of any breach by any other party of its obligations under this Contract including where applicable the breach giving rise to the Seller's right to serve notice on the Buyer pursuant to this clause) immediately determine and cease to have effect [so far as it relates to the Affordable Sites] and the parties shall be released from any further liability under this Contract [relating to the Affordable Sites],

7.7 The Buyer shall not assign, underlet or otherwise deal in any way (save for a charge) with the Affordable Sites unless the disponee enters into a direct deed of covenant with the Seller to observe and perform the covenants herein (including this Clause) and on any future disposition to ensure any future disponee is obliged to enter into a direct deed of covenant with the Seller in the same terms.

7.8 The Buyer shall as soon as reasonably practicable after the Completion Date and in any event no later than three months after the Completion Date for that Site demolish any buildings on the Site referred to at the First Schedule as the Hill Top Resource Centre the Buyer having obtained at its own cost all necessary planning consents to do so (if any) and accordingly the parties acknowledge that the Seller shall not be under any obligation to provide energy performance certificates in respect of any dwellings that remain on such Site at the date of transfer thereof.

8 ‎13  TC "
Overage [and clawback]" \l1 
Overage [and clawback]

On completion the Buyer and the Seller will enter into the rentcharges binding the Property in the form of the documents at Annexure 2 in respect of the overage payments required to be paid under the Second Schedule.

9 ‎14  TC "
Agreement to register notices" \l1 
Agreement to register notices

The Seller agrees to raise no objection to the application to HM Land Registry by the Buyer for the registration of a unilateral notice in respect of its interests under this Agreement.

10 ‎15  TC "
Application for a restriction" \l1 
Application for a restriction

The Seller and the Buyer apply to the registrar to enter the following restriction against [the whole of the registered estate of each Site[No disposition of the registered estate by the proprietor of the registered estate is to be registered without a certificate signed by Sandwell Metropolitan Borough Council of [ 
] (the Council) or its conveyancer that the provisions of Clauses 12 and 21.2 of an agreement dated [
] made between [

] and the Council has been complied with]

11 ‎16  TC "
Transfer" \l1 
Transfer

The transfer of each Site to the Buyer shall be in the form of the Transfer and the Seller shall not be required to transfer the Site other than as a whole at the Purchase Price and to the Buyer

12 ‎17  TC "
Disputes" \l1 
Disputes

12.1 If any dispute arises between the Parties arising out of the provisions of this Agreement the Parties shall endeavour to resolve the dispute by agreement as quickly as possible but if the dispute has not been resolved within 3 working days then either Party may request the other to participate in a meeting of their respective senior managers, in order to discuss the dispute and to agree a strategy to resolve it.  The Parties shall then liaise in good faith to arrange and implement the meeting within ten (10) working days and shall exchange statements at least three (3) clear working days prior to the date of the meeting, setting out their respective views of the disputed issues. 

If notwithstanding any steps taken by the Parties pursuant to paragraph ‎17.1.1, the dispute between them remains unresolved then at the request of any Party it shall be referred (in the absence of any express provision to the contrary) to an Independent Person appointed jointly by the Parties. 

The Independent Person is to have at least 10 years relevant post qualification experience and his identity shall be agreed between the Parties.

12.2 If the Parties cannot agree on the Independent Person’s identity the Independent Person is to be appointed at the request of any of the Parties by the president or chairman for the time being of whichever of the following bodies is most appropriate having regard to the nature of the dispute:

12.2.1 The Royal Institution of Chartered Surveyors,

12.2.2 The Institute of Chartered Accountants in England & Wales, or 

12.2.3 The Law Society of England and Wales.

12.3 Unless expressly stated otherwise in this Agreement the Independent Person is to act as arbitrator in accordance with the Arbitration Act 1996 and the costs of the arbitration shall be payable by the Parties in the proportions determined by the Independent Person.

12.4 If the Independent Person is to act as expert then the following provisions shall apply:

12.4.1 the Independent Person shall be instructed to allow each Party to make representations and counter-representations as to the matters in dispute and to give them due consideration (but the Independent Person is not to be bound by them),

12.4.2 the Independent Person shall be instructed to give his decision as quickly as possible in writing with copies being sent simultaneously to the Parties and to give reasons for his decision,

12.4.3 the Independent Person’s determination shall be final and binding on the Parties (except in cases of manifest error),

12.4.4 if the Independent Person dies, delays or becomes unwilling or incapable of acting, either party may ask the President to discharge and replace the Independent Person, and

12.4.5 the costs of the appointment of the Independent Person shall be paid by the Parties in the proportions that the Independent Person decides or in the absence of any such decision from the Independent Person in equal shares.

Where costs of the Independent Person remain unpaid by the Party liable to pay them pursuant to this clause, the other party may discharge those costs and recover the sum so paid from the defaulting party as a debt on written demand.

13 ‎18  TC "
Notices" \l1 
Notices 

13.1 Addressees of notices 

Any notice or other communication to be given under or in connection with the matters contemplated by this Agreement shall be in writing and signed by or on behalf of the party giving it and addressed to:


Notices to the Seller 


Address: Sandwell Metropolitan Borough Council, Sandwell Council House, Oldbury, West Midlands B69 3DE


Attn: Legal Services Division


Fax No: [                                           ].


Notices to the Buyer


Address: [                                           ]


Attn: [                                                 ]


Fax No: [                                            ]

13.2 Method of service 

Any notice or communication referred to in clause ‎18.1 shall be served by delivering it personally or sending it by pre-paid recorded delivery or registered post (or registered airmail if outside the United Kingdom) or by fax to the address and for the attention of the relevant party.

13.3 Deemed service

Any notice or communication referred to in clause ‎18.1 shall be deemed to have been received:

13.3.1 if delivered personally, at the time of delivery;

in the case of pre-paid recorded delivery or registered post, forty eight (48) hours from the date of posting;

13.3.2 in the case of fax, at the time of transmission, provided that if deemed receipt occurs after 5 pm on a working day, or on a day which is not a working day, the notice shall be deemed to have been received at 9 am on the next working day.

13.4 E-mail not valid service

Any notice or communication given under this Agreement shall not be validly served if sent by electronic mail.

‎19  TC "
No representations" \l1 
No representations

The Buyer acknowledges that there are and have been no representations on the faith of which the Buyer are entering into this Contract made by or on behalf of the Seller other than any that are indicated in the representations contained in the written answers made by the Seller’s Conveyancers to enquiries raised by the Buyer’s Conveyancers prior to the date of this Contract

14 ‎20  TC "
Obligations" \l1 
Obligations

Each of the obligations undertaken by the parties to this Contract shall (unless already performed) continue in full force and effect notwithstanding completion

15 No assignment

15.1 The Buyer shall not assign underlet charge or otherwise deal in any way with the benefit of this Contract in whole or in part and the Seller shall not be obliged to transfer the Property or any Site to any person other than the Buyer provided that this clause shall not [subject to the security to be provided by the Buyer under clause 5.2 not being adversely affected thereby in the opinion of the Seller] prevent the creation of a fixed charge over the Property or any Site or a floating charge over all the assets of the Buyer for the purposes of the Buyer's normal banking arrangements.
The Buyer shall not assign underlet or otherwise deal in any way with the Property, or any Site or any part thereof (save for a charge [the terms of which have been previously approved in writing by the Seller acting reasonably]) until such time as the Purchase Price and any Deferred Purchase Price has been paid in full to the Seller.

16 ‎22  TC "
Contracts (Rights of Third Parties) Act 1999" \l1 
Contracts (Rights of Third Parties) Act 1999

Nothing in this Contract is intended to confer any benefit on any person who is not a party to it

17 ‎23  TC "
Council's powers"\l 1 
Seller's powers and confidential reporting code

17.1 Nothing in this Contract shall prejudice or affect any of the statutory rights powers obligations and duties for the time being vested in the Seller.

17.2 Any approval consent direction or authority given by the Seller council as Planning Authority Highway Authority or other statutory authority shall not be an approval consent direction or authority under this Contract and vice versa.
18 ‎24  TC "
Confidentiality" \l1 
Confidentiality

18.1 The Buyer acknowledges that the Seller is subject to the requirements of the Freedom of Information Act 2000 (the FOIA) and is expected to abide by the FOIA Code.  Where the Seller is required by the FOIA or the FOIA Code to release all or any part of this Contract in response to information disclosure requirements or requests it will consult with the Buyer prior to such release, so far as it is lawfully able so to do, but the Buyer acknowledges that the Seller may, acting in accordance with the recommendations set out in the FOIA Code, be obliged to disclose Information without consulting with the Developer 

18.2 Subject always to 23.1 above the provisions of this Contract shall remain confidential to the Parties and must not be disclosed to any third parties without the written consent of all of the Parties save that it may be disclosed to consultants employed by a Party when necessary to do so (and who must also comply with this clause) and as otherwise required by any statutory provision.

‎25  TC "
Value Added Tax" \l1 
Value Added Tax
All payments (including monetary consideration and the provision of non-monetary consideration) due under this Agreement shall be exclusive of VAT.

  TC "The [First] Schedule - The Property" \l1 The First Schedule

The Property

	Address/Description
	Title number
	Planning Permissions
	Target Dates
	Long Stop Dates

	Anson Road/Wedgewood Place/Harvills Hawthorn
	
	DC/04/43218
	31 March 2009
	

	Dial Lane/Peters Street
	
	DC/04/43259
	31 March 2009
	

	Anson Road
	
	No consent in place
	31 March 2009
	

	Heronville Road/Ebenezer Street
	
	No consent in place
	31 March 2009
	

	Ebenezer Street/Hawkstone Crescent
	
	No consent in place
	31 March 2009
	

	Harvills Hawthorn/Wedgewood Avenue (west)
	
	No consent in place
	31 March 2009
	

	Hill Top Resource Centre
	
	No consent in place
	31 March 2009
	

	141 - 143 Ebenezer Street
	
	No consent in place
	31 March 2009
	

	45 Wolseley Road, 2-6 St Vincent Crescent
	
	DC/04/43218
	31 March 2011
	

	39-43 Wolseley Road, 1-13 St Vincent Crescent
	
	DC/04/43218
	31 March 2011
	

	184-194 Brickhouse Lane
	
	DC/04/43218
	31 March 2011
	

	2-4 Marmion Way
	
	DC/04/43218
	31 March 2011
	

	14 St Vincent Crescent, 1-3 Marmion Way, 45/46 Dial Lane
	
	DC/04/43218
	31 March 2011
	

	91-93 St Vincent Crescent
	
	DC/04/43218
	31 March 2011
	

	48-62 St Vincent Crescent
	
	DC/04/43218
	31 March 2011
	

	2-52 Ebenezer Street
	
	No consent in place
	31 March 2011
	

	74-92 Pemberton Road + garages and depot to Hawkestone Crescent
	
	DC/04/43218
	31 March 2011
	

	14-16 Pemberton Road
	
	DC/04/43218
	31 March 2011
	

	1-7, 17-19, 25-27, 35-37, 43-49 Pemberton Road & Garages to rear
	
	DC/04/43218
	31 March 2011
	

	66-72 Pemberton Road
	
	DC/04/43218
	31 March 2011
	

	50-56 Pemberton Road
	
	DC/04/43218
	31 March 2011
	

	34-40 Pemberton Road
	
	DC/04/43218
	31 March 2011
	

	40-64 Norbury Road, Dial Lane/Ebenezer St, including Hawthorn House
	
	No consent in place
	31 March 2011
	

	1-2 Ashmole Road & 6-12 Wolseley Road
	
	DC/04/43218
	31 March 2011
	


  TC "The Second Schedule - Overage" \l1 The Second Schedule
Overage
NB Overage provisions will be inserted and clarified to correspond with the proposal put forward by the Buyer.

This schedule will include:

19 Payment of Sales overage when sales revenues are or are anticipated to be in excess of £[insert value] based on the actual sale price achieved for the units for which Planning Permission is obtained or the open market value either where a sale has not taken place or the unit is an affordable dwelling payable upon the earlier of completion of the sale of the last unit on the Site or the Long Stop Date for each Site as set out below (this is expected to be a maximum of three years from transfer but may be less for some of the Sites, subject to the development programme proposed) (including by any assignee or successor in title) [and/or]

20 Payment of Development Overage if the Buyer is granted a further or revised planning permission for the Property [or Site] for additional units or for a change of use where this results in an increase in the value of the Property [or Site] within a period of [
] years.  

The overage will be protected by rentcharges binding the Property in a form which will be annexed to this Contract at annexure 2.

  TC "The Third Schedule – Purchase Price and Deposit apportionment" \l1 The Third Schedule

Purchase Price and Deposit apportionment

	Site
	Purchase Price
	Deposit

	
	
	


  TC "Annexure 1 Draft Transfer" \l1 Annexure 1

Transfer

  TC "Annexure 2 Rentcharge" \l1 Annexure 2

Rentcharge Deed

  TC "Annexure 3 Nominations Agreement" \l1 Annexure 3

Nominations Agreement

  TC "Annexure 4 Demolition and Clearance Standard" \l1 Annexure 4

Demolition and Clearance Standard

	DEMOLITION & CLEARANCE STANDARD



	The demolition and clearance process shall include: the excavation of all existing foundations; the curtailment of all services (e.g. gas, water, electricity, telephone, cable television and drainage); clearance of the site; top soiling (properly graded) and grass seeding; mounding at parts of the site that may be subject to vehicular trespass; the replacement of damaged boundary fencing disturbed by demolition works; and the provision of trip railing to prevent vehicular access to the site.




EXECUTED as a DEED (but not  

)

delivered until the date hereof) by
)

THE BOROUGH COUNCIL OF SANDWELL
)

its COMMON SEAL having been affixed
)

in the presence of
)


(authorised signatory)

The common seal of [
])

Was affixed to this deed in the presence of
)

Director

Director/Secretary

